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CCoorrppoorraattee  MMaannssllaauuggtthheerr  aanndd  HHoommiicciiddee  AAcctt  22000077
TThhee  CCoorrppoorraattee  MMaannssllaauugghhtteerr  aanndd

HHoommiicciiddee  AAcctt  22000077  ccoommeess  iinnttoo  ffoorrccee

oonn  66tthh  AApprriill  22000088..  IItt  iinnttrroodduucceess  aa  nneeww

ooffffeennccee  aaccrroossss  tthhee  UUKK,,  ffoorr  pprroosseeccuuttiinngg

ccoommppaanniieess  aanndd  ootthheerr  oorrggaanniissaattiioonnss

wwhheerree  tthheerree  hhaass  bbeeeenn  aa  ggrroossss  ffaaiilliinngg,,

tthhrroouugghhoouutt  tthhee  oorrggaanniissaattiioonn,,  iinn  tthhee

mmaannaaggeemmeenntt  ooff  hheeaalltthh  &&  ssaaffeettyy  wwiitthh

ffaattaall    ccoonnsseeqquueenncceess..

The act will see companies and other

incorporated bodies, certain

unincorporated bodies including

partnerships, Government departments

and similar bodies facing prosecution

for the new criminal offence of

corporate manslaughter where their

gross negligence has led to the death

of an employee or other individual.

Corporate manslaughter is defined in

the Act as when ‘management failure

by senior managers of a corporation, a

police force, a partnership, trade union

or employer’s association is a

substantial element in gross breach of

duty to take care causing the death of

employees or others’.

The offence targets the liability of

organisations themselves and it does

not apply to individuals. However,

individuals can still be charged with the

common law offence of manslaughter

or with health and safety offences.

Other provisions in the Act include:
--  sseenniioorr  mmaannaaggeemmeenntt  iiss  ddeeffiinneedd  aass

tthhoossee  ppeerrssoonnss  wwhhoo  ppllaayy  aa  ssiiggnniiffiiccaanntt

rroollee  iinn  tthhee  ddeecciissiioonn--mmaakkiinngg  pprroocceessss

aabboouutt  hhooww  tthhee  oorrggaanniissaattiioonn’’ss  aaccttiivviittiieess

aarree  mmaannaaggeedd  aanndd  oorrggaanniisseedd

--  tthhee  oorrggaanniissaattiioonn’’ss  ccoonndduucctt  wwiillll  bbee

aasssseesssseedd  aaggaaiinnsstt  aa  nnuummbbeerr  ooff  ssttaattuuttoorryy

ccrriitteerriiaa,,  iinncclluuddiinngg  tthhee  eexxtteenntt  ttoo  wwhhiicchh  iitt

hhaadd  bbrreeaacchheedd  rreelleevvaanntt  hheeaalltthh  aanndd

ssaaffeettyy  llaaww,,  wwhheetthheerr  sseenniioorr  mmaannaaggeerrss

wweerree  aawwaarree  ooff  tthhee  rriisskk  tthhaatt  wwaass  bbeeiinngg

rruunn  aanndd  wwhheetthheerr  tthheeyy  hhaadd  ssoouugghhtt  ttoo

pprrooffiitt  ffrroomm  tthhee  bbrreeaacchh

--  AA  ccoouurrtt  wwiillll  ccoonnssiiddeerr  tthhee  aattttiittuuddeess,,

ppoolliicciieess  aanndd  pprroocceedduurreess  aanndd  aacccceepptteedd

pprraaccttiicceess  wwiitthhiinn  aann  oorrggaanniissaattiioonn  aanndd

ttaakkee  tthheessee  iinnttoo  aaccccoouunntt  wwhheenn  ddeecciiddiinngg

wwhheetthheerr  aann  ooffffeennccee  hhaass  bbeeeenn

ccoommmmiitttteedd

--  PPeennaallttiieess  iinncclluuddee  aann  uunnlliimmiitteedd  ffiinnee,,

rreemmeeddiiaall  aanndd  ppuubblliicciittyy  oorrddeerrss..  AA

rreemmeeddiiaall  oorrddeerr  rreeqquuiirreess  aann

oorrggaanniissaattiioonn  ttoo  ttaakkee  sstteeppss  ttoo  rreemmeeddyy

aannyy  mmaannaaggeemmeenntt  ffaaiilluurree  tthhaatt  lleedd  ttoo

ddeeaatthh..  TThhee  ccoouurrtt  ccaann  iimmppoossee  aann  oorrddeerr

ppuubblliicciissiinngg  tthhee  ffaacctt  tthhaatt  tthhee

oorrggaanniissaattiioonn  hhaass  bbeeeenn  ccoonnvviicctteedd  ooff  tthhee

ooffffeennccee,,  pprroovviiddiinngg  ddeettaaiillss,,  tthhee  aammoouunntt

ooff  ffiinnee  iimmppoosseedd  aanndd  tthhee  tteerrmmss  ooff  aannyy

rreemmeeddiiaall  oorrddeerr  mmaaddee

--  EExxiissttiinngg  hheeaalltthh  aanndd  ssaaffeettyy  lleeggiissllaattiioonn

ccoonnttiinnuueess  ttoo  aappppllyy

The Act rectifies a key defect in the

present law that means organisations

can only currently be convicted on

manslaughter if a single individual at

the top of the company is also

personally liable.

Organisations should review and, if

necessary, update their safety

management policies and procedures

to ensure they are compliant with the

legislation. It is important that directors

and senior managers are aware of

their responsibilities and receive

training as appropriate.

It is also important to ensure that you

have a Directors’ & Officers Liability

Insurance policy which should be

extended to include Corporate Liability

for full protection.
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AA  ggaapp  iinn  ccoovveerr  iiff  yyoouu  uussee  FFoorrkklliifftt  TTrruucckkss??

FFoolllloowwiinngg  aa  cchhaannggee  iinn  ssttaannccee  bbyy  mmaannyy  iinnssuurreerrss,,  wwee  hhaavvee  ddiissccoovveerreedd  aa  ppoossssiibbllee  ggaapp  iinn  yyoouurr  LLiiaabbiilliittyy  ccoovveerr..

even if they are not registered for road

use.

Insurers will not be explicit on how they

would deal with such claims and we

would therefore recommend that you

should extend your Motor Fleet Policy

to provide Third Party Only cover for

your forklift trucks in order to obtain

full protection.

Accidents on your premises which

involve injury to third parties or

damage to their property have

previously been dealt with as Public

Liability claims unless the forklift truck

was registered for road use.  However,

following recent Court cases, it has

been held that forklift trucks being

used in an area to which the public

have access was construed as a public

highway.  This means that in these

circumstances the forklift truck would

require Motor Insurance in accordance

with the Road Traffic Act requirements,
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IImmmmeeddiiaattee  CChhaannggeess  ttoo MMoottoorr  IInnssuurraannccee  DDaattaabbaassee
TThhee  MMoottoorr  IInnssuurraannccee  DDaattaabbaassee  ((MMIIDD))  hhaass  bbeeeenn  ddeevveellooppeedd  bbyy  tthhee  MMoottoorr  IInnssuurreerrss’’
IInnffoorrmmaattiioonn  CCeennttrree  oonn  bbeehhaallff  ooff  tthhee  mmoottoorr  iinnssuurraannccee  iinndduussttrryy  ttoo  ccoommbbaatt  tthhee  pprroobblleemm  ooff
uunniinnssuurreedd  ddrriivviinngg  aanndd  tthhee  aassssoocciiaatteedd  ccoossttss  ttoo  iinnssuurreerrss  aanndd,,  uullttiimmaatteellyy,,  aallll  ppoolliiccyyhhoollddeerrss..

Since 19th January 2003 all

policyholders with fleet or motor trade

policies have been required by law to

provide up-to-date details of the

vehicles covered by their insurance, to

populate the MID. 

Currently customers are able to contact

their commercial account handler and

advise them of any necessary changes

to be made. With immediate effect we

are unable to backdate endorsements

outside of the MID timelines, for

example, if we are advised of a change

which took place two months ago, we

are only able to process the changes

with effect from the date that we are

advised.

Unfortunately, the UK has one of the

worst records in Western Europe for

uninsured driving with an estimated

one in every twenty cars on the road

being driven without insurance. The

MID was set up by the insurance

industry to help combat this crime,

with the police being the MID’s biggest

customer, making over 3.8 million

enquiries per month.

Remember it’s no longer enough to

just be insured, you must ensure that

your company vehicles are on the MID.

ALWAYS ensure that you advise us of

any necessary changes as soon as they

come into effect.
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Ryan Insurance Group are a Unitas Broker. For more information visit www.unitas-alliance.co.uk

DDiissccllaaiimmeerr::  This newsletter seeks to address business and personal insurance issues and we have taken due care in its preparation. Ryan Insurance Group Ltd. cannot accept
responsibility for loss incurred by any person, company or entity as a result of acting or failing to act, on any material in this publication. Specialist advice should always be
sought in relation to your personal circumstances.
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